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RESPONSE TO OIGE MEMORANDUM
Somerset County School Media Policy

Dear Mr. Henry,

Somerset County Board of Education appreciates and values the OIGE involvement in the matters
regarding Somerset County Media Policy.

In your letter, you properly identified that the OIGE found that Somerset County Public Schools
Board of Education is using the standard in the Supreme Court Case: Board of Education, Island
Trees Union Free School District No. 26 v Pico (1982). Somerset County Board of Education is
further relying on the US Constitution and the First Amendment as set forth in Pico, Mahmoud v
Tayler, U.S Supreme Court precedent (2025) and Maryland Right to Read Act.

Somerset County Board of Education intends to comply fully with guarantees, protections and
rights set forth in the First Amendment, Freedom to Read Act and Maryland Education Article 4-
111 which requires and places the affirmative duty on the each county board of education for
establishing curriculum guides, “to develop and manage the instructional content for public
schools within its jurisdiction”.

In Pico, specifically, on page 870-871, the plurality opinion states:

“We hold that local school boards may not remove books from school library shelves simply
because they dislike the ideas contained in those books and seek by their removal to prescribe what
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shall be orthodox in politics, nationalism, religion, or other matters of opinion. ..... We think that
the First Amendment rights of students may be directly and sharply implicated by the removal of
books from the school libraries”...(U.S at 870-871). SCPS-BOE intends to follow this precedent.

However, in its concurring opinion, Justice Blackmun emphasized that “school officials could
remove books if the action was based on legitimate pedagogical concerns, such as vulgarity
or educational unsuitability rather than disapproval of the political or social ideas expressed
”(457 U.S at 879-882). Somerset County shall ensure that all books are suitable for pedagogical
reasons.

Somerset County Board of Education’s goal is high quality education and accountability for a
decade long trajectory of academic failures, learning gaps and incompetence by those to whom we
trust to educate our children.

For an example, “All American Boys” by Jason Raynolds and Brendan Keily (2015) includes
profanities like “fuck™ across its 316 pages frequently and over 66 times. “ “The Hate U Give” by
Angie Thomas (2017) include profanities like “fuck” more than 20 times. My own son was in the
ELA class when a book with sexually explicit and raw material was presented to students. Majority
of the board’s constituents in Somerset County wants their children to read quality language arts
materials. We specifically adopted HMH curriculum because of the quality of books it offers which
are all approved as high quality language arts curriculum by the Maryland State Board of
Education.

The FTRA requires that each local educational agency develop a policy and procedures for
reviewing objections to materials in a school library media program (also referred to as
supplemental instructional materials) and prohibits a county board of education from taking certain
actions against specific school library personnel.

FTRA specifically states that “Materials may not be excluded from a school library media program
solely because of the origin, background, or views of the individual who created the material”.
(Education Article Section 4-142).

SCPS — BOE has not done anything similar to violate this article nor has identified any book
because of its origin, background or views of the individual.

SCPS-BOE has, however, identified that some books are classified as suitable for Young Adult
Readers, such as “All American Boys” but placed and given to minors to read.

Young Adults are not minors. Classification and suitability is the responsibility of the local school
board. Hence, the “All American Boys” and all similar books classified for YOUNG ADULTS
should not be found in the 10™ grade section and on the shelfs accessible for minors because minors
are not adults.

All books classified as suitable for young adults should be in the appropriate shelving under the
adult section regardless of the theme, author’s background, point of view or any other unlawful
purpose.
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Furthermore, SCPS-BOE shall not and has not identified, mentioned or done anything to remotely
lead reasonable reader of the policy that the books in the SCPS libraries should or will be removed
because of ideological, partisan or religious disapproval.

SCPS Policy 500-19 properly notes that “(1) In selecting media center materials the staff will rely
on reviews from professional library-media and literacy organizations™.....

The Board of Education for Somerset County does not see any violation of federal, state or any
law or the Supreme Court’s precedent in this section. To the contrary, reviews from professional
library-media and literacy organizations is part of the local board’s due diligence in ensuring that
all books are educationally suitable.

Impermissible violations of the First Amendment apply if the books are removed because of its
viewpoint, ideological or religious stance, not if the books are removed from the shelves due to
their vulgarity or any other lawful reason, such as placing an adult content on the shelves for minors
to comprehend, read or understand regardless of anyone’s viewpoint.

Lastly, following a 2025 Supreme Court ruling in Mahmoud v Taylor, Maryland parents have a
religious right to opt out their children from classes discussing books with themes (LGBTQ+
content) that conflict with their sincerely held religious believes.

This ruling reinforces parental rights over particular content which may violate students and
parent’s First Amendment rights. Those opt out provisions extend to the school libraries.

This Board of Education of Somerset County must ensure that all rights under the First
Amendment are protected and respected: the rights of those who wish to read and the rights
of those who do not wish to be forced to read or to be exposed to a content that directly
violates students’ and their families’ sincerely held religious believes, moral and cultural
sensibilities.

Upon passing the policy: 500-19, the Superintendent was tasked to provide us with procedures to
implement and clarify any ambiguities regarding specific language in the accompanying
procedure. As you may be aware, she failed to do so and as of to-date, Somerset County Board of
Education does not have applicable and accompanying procedures which would ensure lawful
application of all federal and state laws pertaining to the library materials.

The Superintendent of the SCPS has been terminated partially due to her incompetence to produce
applicable procedure; identifying steps how to implement the Media policy and ensure respect for
all students as well as compliance with the First Amendment, Pico, Mahmoud v Tayler and
Maryland Freedom to Read Act.

Somerset County Board of Education hopes that we would soon resolve the issue of incompetent
superintendent and actually get a Superintendent who can provide us with the Media Library
lawful procedures.
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Respectfully Submitted:

el et Lantyerd (€lectronic signature)

Mathew Lankford.

7982A Tawes Campus Drive | Westover, MD 21871-3908 | Phone: 410.651.1616 | Fax: 410.651.2931

www.somerset.k12.md.us




